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1 )KI Responsive to communication(s) filed on 04 April 2008 . 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
04/04/2008 has been entered. 

Notice of Amendment 

2. In response to the amendment filed on 04/04/2008, amended claim(s) 27 and 
canceled claim(s) 30 is/are acknowledged. The current rejections of the claim(s) 13-29 
and 31 is/are withdrawn. The following new and reiterated grounds of rejection are set 
forth: 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 27-29 and 31 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

5. Claim 27, and those depending therefrom, positively recites the limitation "the 
type of bead" in line 1 1 . There is insufficient antecedent basis for this limitation in the 
claim. 
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6. Claim 27, and those depending therefrom, positively recites the limitation "one of 
which is associated" in line 10. The scope of the claim, and those depending therefrom, 
is indeterminate with respect to which "one" of the plurality of beads types "is 
associated". 

Claim Rejections - 35 USC § 102 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 13-26 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Jennings et al (US 6,747,917 B2). 

9. Jennings et al discloses a menstrual cycle monitoring apparatus (as best seen in 
Figures 1-2), comprising: 

• a string (100); 

• a plurality of beads (102,104,106,108,110,112) comprising at least ten bead types, 
wherein said plurality of beads are positioned and removed on/from said string 
(column 6 lines 52-57), wherein said plurality of beads comprising at least ten bead 
types includes up to 32 different bead type indicators having varying colors, shapes, 
sizes, and indicia (column 2 line 28 - column 3 line 21 , and column 7 line 52- 
column 8 line 9), wherein any of the plurality of beads is capable of being oriented in 
at least three different orientations (for example forward facing on the string, 
backward facing on the string, forward facing on the string with band element 114, 
and backward facing on the string with band element 114), and wherein any of the 
plurality of beads is capable of being "associated with a fertile phase of the woman's 
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menstrual cycle one of which is associated with the day the woman's menses phase 
crosses over to a fertile phase of the woman's menstrual cycle, wherein the type of 
bead associated with the day the woman's menses phase crosses over to the fertile 
phase of the woman's menstrual cycle is capable of comprising a tri-color bead 
having three holes formed therethrough, wherein a first one of the holes is capable 
of including an opening in a first color portion of the tri-color bead, the first color 
portion is capable of being associated with a continued menstrual bleeding result of 
the observation, a second one of the holes is capable of including an opening in a 
second color portion of the tri-color bead, the second color portion is capable of 
being associated with a dry or absent cervical mucus result of the observation, and a 
third one of the holes is capable of including an opening in a third color portion of the 
tri-color bead, the third color portion is capable of being associated with a sticky or 
egg-white cervical mucus result of the observation"; and 
• an ovulation prediction kit (column 1 line 39 - column 2 line 9) capable of providing 
results indicative of luteinizing hormone levels and associated with any one of the 
plurality of beads and/or bead types. 

Response to Arguments 

10. Applicant's arguments with respect to claims 27-29 and 31 have been considered 
but are moot in view of the new ground(s) of rejection. 

1 1 . Applicant's arguments with regards to the rejection of claims 1 3-26 filed 
01/04/2008 and 04/16/2008 have been fully considered but they are not persuasive. 
Applicant argues the anticipatory rejection of the claims under Jennings, specifically 
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Applicant argues Jennings does not disclose, teach, and/or fairly suggest (a) the 
positively recited differently appearing types or number of beads as recited in 
independent claims 13 and 21 , (b) the "ovulation prediction kit for determining the day 
during a fertile phase of the woman's menstrual cycle when a level of luteinizing 
hormone released by the woman's pituitary gland surges and a ninth type of bead 
positioned on the string to indicate the day when the luteinizing hormone level surges 
based on a result from the ovulation prediction kit and removed from the string at the 
end of the woman's menstrual cycle" of claim 21 , or (c) the removable beads of claims 
13 and 27. 

12. With regards to Applicant's argument (a) that Jennings does not disclose the 
positively recited differently appearing types or number of beads as recited in 
independent claims 13 and 21 including up to nine types of beads that are different in 
appearance from one another in at least one of color, shape, or size, the Examiner 
reiterates that Jennings discloses "...beads ... may be consecutively numbered from one 
through thirty-two" (column 7 lines 52-55) and "...if the preferred shapes of beads are 
not locally available, other shapes can be used without departing from the present 
invention..." (column 8 lines 7). Thus Jennings discloses up to 32 differently appearing 
types of beads that are different in appearance from one another in both shape and 
color. 

1 3. With regards to Applicant's argument (b) that Jennings does not disclose the 
"ovulation prediction kit for determining the day during a fertile phase of the woman's 
menstrual cycle when a level of luteinizing hormone released by the woman's pituitary 
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gland surges and a ninth type of bead positioned on the string to indicate the day when 
the luteinizing hormone level surges based on a result from the ovulation prediction kit 
and removed from the string at the end of the woman's menstrual cycle" of claim 21 , the 
Examiner reiterates that as broadly as structurally claimed Jennings discloses "an 
ovulation prediction kit" (column 1 line 39 - column 2 line 9) that is capable of providing 
results indicative of luteinizing hormone levels and is capable of associated with any 
one of the plurality of beads and/or bead types. The Examiner notes the structure as 
disclosed by Jennings is capable of the positively recited functions and/or intended use 
of the "ovulation prediction kit" as broadly as structurally claimed. 
14. With regards to Applicant's argument (c) that Jennings does not disclose the 
removable beads of claims 13 and 27, the Examiner notes Jennings discloses that the 
plurality of "...beads. ..are strung on a strong, durable, cord or wire that can be securely 
tied" such that as broadly as structurally claimed the beads are capable of the function 
and/or intended use of being removed from the string, cord, or wire (e.g. the string, 
cord, or wire is capable of being untied. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY G. HOEKSTRA whose telephone number is 
(571)272-7232. The examiner can normally be reached on Monday through Friday 8am 
to 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571)272-4726. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J.HJ 

Jeff Hoekstra 
Examiner, Art Unit 3736 



/Max Hindenburg/ 

Supervisory Patent Examiner, Art Unit 3736 



